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Leasing Draft Proposed Program, 90 Fed. Reg. 52,996 (Nov. 24, 2025)

The Institute for Policy Integrity at New York University School of Law' (Policy Integrity)
respectfully submits this comment letter in response to the Bureau of Ocean Energy
Management’s (BOEM) draft proposed program on the 11" National Outer Continental Shelf Oil
and Gas Leasing Program (Draft Proposed Program).? Policy Integrity is a non-partisan think
tank dedicated to improving the quality of government decisionmaking through advocacy and
scholarship in the fields of administrative law, economics, and public policy.

The Draft Proposed Program proposes 34 lease sales between 2026 and 2031 in numerous Outer
Continental Shelf regions including Alaska and the Pacific.> While proposing this significant
shift in federal policy, BOEM offers relatively sparse analysis of the impacts on climate change
and other environmental externalities that increased offshore leasing would cause. As BOEM
continues to evaluate the impacts of a potential expansion in federal offshore leasing, we urge
that it conduct the following analysis:

e BOEM should quantify and monetize all greenhouse gas emissions resulting from the
program—downstream, upstream, and midstream. Those impacts are within BOEM’s
authority to consider, and failing to assess them would be inconsistent with the agency’s
focus on the downstream economic benefits from increased offshore production.

e BOEM should update its analysis of production substitutes to account for recent
evidence and long-term shifts in the global energy market. BOEM uses its Market
Simulation Model even though it has previously recognized the limitations in this model
and provided additional analysis using alternative inputs.

e BOEM should more robustly analyze the impacts of accidental oil spills, including
quantifying the risks and costs of oil spills of all sizes and accounting for the heightened
damages of oil spills arising from new leasing regions.

In short, BOEM does not provide the analysis necessary to support a substantial leasing increase.
If BOEM provides further analysis of environmental externalities when it publishes the draft
program, Policy Integrity will provide more detailed feedback at that time.

! This document does not purport to represent the views, if any, of New York University School of Law.

2 BOEM, 11th National Outer Continental Shelf Oil and Gas Leasing Draft Proposed Program: 1st' Analysis
and Proposal (Nov. 2025) (Draft Proposed Program).
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I BOEM Should Quantify and Monetize All Greenhouse Gas Emissions from
Increased Offshore Production

Even though BOEM has previously recognized that offshore leasing and production can
substantially exacerbate climate change by increasing global reliance on carbon-intensive fossil
fuels,* the Draft Proposed Program barely mentions climate change and omits climate impacts
entirely from its economic analysis. Instead, BOEM now quantifies greenhouse gas emissions
resulting from the Draft Proposed Program only from upstream activities—disregarding
emissions from energy use (i.e., downstream) and transmission (i.e. midstream)—and does not
provide cost estimates for any greenhouse gas emissions.” This limited analysis is insufficient to
assess the Draft Proposed Program’s climate impacts and results in a lopsided analysis that
prioritizes economic benefits over environmental costs.

By disregarding downstream climate impacts, BOEM’s analysis is asymmetrical and internally
inconsistent. In particular, BOEM explains that its subsequent analyses for the program will
include “domestic consumer surplus,” which measures “benefits that U.S. consumers receive”
from offshore production.® In other words, BOEM measures the benefits of offshore production
by looking at its downstream benefits to U.S. consumers from combustion.” But BOEM cannot
rationally consider downstream economic benefits while simultaneously ignoring downstream
environmental costs—doing so would result in an imbalanced resource valuation framework that
violates the Administrative Procedure Act’s requirements for reasoned decisionmaking® and
“result[s] in an analysis that does not fulfill [the Outer Continental Shelf Lands Act’s (OCSLA)]
mandate that Interior rationally consider economic, social, and environmental values when
managing [offshore] resources.” The enclosed Policy Integrity report titled “Cost-Benefit
Analysis in Offshore Oil and Gas Planning” provides more detail on BOEM’s cost-benefit
approach and the need to provide a balanced analysis of downstream impacts.

BOEM has both the authority and the tools to quantify and monetize full lifecycle greenhouse
gas emissions. It did both in its most recent five-year plan'® and offers no explanation that it
lacks the authority or ability do so now. BOEM has the legal authority to consider downstream
and midstream emissions: While it is true that the U.S. Court of Appeals for the D.C. Circuit has
“determined that the [OCSLA] does not require the agency to consider the impacts from

4 In its current five-year plan, finalized in September 2023, BOEM provided extensive analysis of the plan’s climate
change impacts. See BOEM, 2024-2029 National Outer Continental Shelf Oil and Gas Leasing Proposed Final
Program (2023) [hereinafter 2024—2029 Final Program]. This includes quantifying upstream, midstream, and
downstream emissions from both offshore leasing and substitute energy sources and monetizing those emissions
using the social cost of greenhouse gases. Id. at 5-31 to 5-33.

5 Draft Proposed Program, supra note 2, at 6-9.

6 1d. at 6-10.

7 See Pello Aspuru, Jennifer Danis & Peter Howard, Inst. for Pol’y Integrity, Cost-Benefit Analysis in Offshore Oil
and Gas Planning 4-5 & tbl.4 (2025) (enclosed) (describing consumer surplus and classifying it as a downstream
benefit of offshore leasing and production); see also id. at i.

8 See Bus. Roundtable v. Sec. & Exch. Comm’n, 647 F.3d 1144, 1148-49 (D.C. Cir. 2011) (chastising agency for
“inconsistently and opportunistically fram[ing] the costs and benefits of the rule [and] fail[ing] adequately to
quantify the certain costs or to explain why those costs could not be quantified”).

% Aspuru et al., supra note 7, at ii (referencing 43 U.S.C. § 1344(a)(1)).

10 See supra note 4.



consuming OCS oil and gas as part of its National OCS Program decision,”!! the court did not
hold that BOEM cannot consider those emissions or conduct an imbalanced analysis that
considers downstream effects only when those effects support leasing. In fact, BOEM has the
authority to consider full lifecycle emissions,'? and as noted above, failing to do so while also
considering downstream economic benefits is inconsistent and irrational. The enclosed Policy
Integrity report titled “Interior’s Authority to Consider Downstream Emissions from Offshore
Leasing” provides further detail on BOEM’s legal authority.

BOEM also has the tools available to monetize greenhouse gas emissions, which it has done in
recent five-year plans using federal estimates of the social cost of greenhouse gases (SC-GHGQG).
In 2023, the Environmental Protection Agency (EPA) published updated SC-GHG estimates that
were subject to independent peer review and based on the best available science and
economics.'® Although EPA now summarily claims without support that the SC-GHG is too
uncertain to assess, that perfunctory statement overlooks the extensive scientific analysis that
EPA previously conducted to account for uncertainties and contradicts federal guidance and
caselaw on assessing future effects.!* Moreover, failing to monetize climate impacts due to
uncertainty would be inconsistent with BOEM’s approach to uncertain economic benefits—for
instance, BOEM recognizes “considerable uncertainty” “to assess potential quantities of
undiscovered technically and economically recoverable resources,” yet estimates these values
anyway using the data available.'® For analytical consistency, BOEM must do the same with
climate costs. The enclosed Policy Integrity comment letter (jointly filed with nine other non-
profit groups) provides further information on the SC-GHG, explains why EPA’s updated values
from 2023 are the best available, and rebuts recent claims from the federal government that
climate impacts are too uncertain to reliably value.

In short, BOEM has both the tools and the authority to quantify and monetize full lifecycle
greenhouse gas impacts from the Draft Proposed Program. Doing this would ensure a balanced
analysis consistent with BOEM’s statutory mandate, whereas continuing to ignore these impacts
would create an analysis that is lopsided, arbitrary, and unlawful.

I1. BOEM Should Update Its Analysis of Energy Substitution To Account for Long-
Term Market Dynamics, Consistent With Best Analytical Practices and the
Agency’s Prior Findings

BOEM’s economic analysis relies on the Market Simulation model (MarketSim) “to estimate the
substitutions for [offshore] oil and gas production that would occur in the No Sale Option in each

! Draft Proposed Program, supra note 2, at 2-12 (citing Ctr. for Biological Diversity v. Dep’t of the Interior, 563
F.3d 466 (D.C. Cir. 2009)).

12 Laura A. Figueroa, Donald L.R. Goodson & Max Sarinsky, Inst. for Pol’y Integrity, Interior’s Authority to
Consider Downstream Emissions from Offshore Leasing (2022) (analyzing statutory text, legislative history,
regulatory precedent, and caselaw).

13 See Env’t Prot. Agency, Report on the Social Cost of Greenhouse Gases: Estimates Incorporating Recent
Scientific Advances (2023).

14 See Inst. for Pol’y Integrity et al., Comments on Failure to Quantify or Value Greenhouse Gas Emissions in
“Reconsideration of 2009 Endangerment Finding and Greenhouse Gas Vehicle Standards” (Sept. 22, 2025).

15 Draft Proposed Program, supra note 2, at 5-9.



of the program areas.”'® MarketSim is a partial-equilibrium dynamic model projecting U.S.
energy markets through 2093. BOEM has used this model to estimate substitutions of other
energy sources in the absence of offshore leasing, finding that offshore production primarily
substitutes for other sources of oil and gas and has relatively limited effects on energy
consumption and non-fossil-fuel energy sources including solar and wind."”

The high leakage rates'® reported by MarketSim “exceed the upper range reported in the
economics literature,” raising significant concerns about the model’s accuracy and strongly
counseling for modeling improvements.!® As BOEM has previously recognized, MarketSim
“assum|es] a continuation of current policies and baseline supply and demand” and does not
account for future changes in “laws, policies, and technology” that are likely to increase demand
for renewable energy sources and increase substitution between renewable and non-renewable
fuels.?” In its most recent five-year plan, BOEM “conducted two sensitivity analyses that
demonstrate the effects of the net-zero pathways on energy market substitutions,” finding that
under these scenarios “energy market substitutions will see a greater percentage of reduced
demand and electricity substitution and smaller percentages of substitutions from imports and
onshore oil and gas production.”!

Yet in the Draft Proposed Program, BOEM neither mentions these established limitations with
MarketSim nor indicates that it conducted additional analysis to account for long-term energy
market trends. Instead, BOEM summarily concludes that current “data indicate that renewable
energy sources are unlikely to be a major substitute for forgone OCS production . . . because
different kinds of energy are used for varying purposes.”?? This perfunctory conclusion
overlooks a key consideration: Future changes in energy markets could produce a substantial
“shift in the energy market substitutions.”?* For instance, “demand elasticity of renewables with
respect to oil is likely to be much higher if and when electric-powered cars become more
prevalent, as consumers would more easily be able to switch to electric vehicles in response to
price changes in fossil fuels.”** BOEM cannot reliably account for energy substitution impacts
without once again accounting for these potential effects.

In short, BOEM’s analysis of energy substitution impacts is severely flawed and fails to grapple
with key limitations the agency has previously recognized. BOEM should revise its analysis

16 1d. at 5-16.

172024-2029 Final Program, supra note 4, at 5-17 tbl. 5-3. The Draft Proposed Program does not appear to report
the results from its MarketSim runs.

18 “I eakage” rate in substitute analysis “measures the degree to which reduced fossil fuel production could be
displaced by other emissions sources in the absence of the leasing program.” Specifically, the leakage rate is defined
as one minus the ratio of the net GHG emissions change between leasing and non-leasing scenarios to gross
emissions from leasing. Minhong Xu & Peter Howard, Substituting the Future for the Past: A Decomposition
Analysis Using MarketSim (Working Paper 2025) (attached).

Y1d at7.

202024-2029 Final Program, supra note 4, at 5-31.

2/d.

22 Draft Proposed Program, supra note 2, at 7-20.

232024-2029 Final Program, supra note 4, at 5-31

24 Peter Howard, Max Sarinsky & Minhong Xu, Inst. for Pol’y Integrity, The Real Costs of Offshore Oil and Gas
Leasing 6 (2022).



consistent with best economic practices. The enclosed working paper titled “Substituting the
Future for the Past: A Decomposition Analysis Using MarketSim” provides further analysis of
MarketSim’s limitations and offers solutions for addressing them.

III. BOEM Should More Robustly Assess the Costs of Accidental Oil Spills

In proposing to significantly expand offshore leasing, BOEM should also look more closely at
impacts on oil spills. Environmental impacts from oil spills can be both ecological and economic.
Past spills of various sizes have led to increases in toxic compounds in water,? injuries to
endangered marine species,’ reduced landings of commercially valuable species,?’ and negative
impacts on coastal recreation.?®

While the Draft Proposed Program briefly acknowledges the impacts of accidental, small, and
large oil spills in the Draft Proposed Program, BOEM does not indicate that it plans to conduct
quantitative analysis of risks and damages from oil spills.?’ In particular, BOEM specifies that
the potential for catastrophic oil spills (i.e. catastrophic discharge events, or CDEs) are “well
outside the normal range of probability”? and thus are “not expected to result from activities
associated with the 11th Program” even though “the consequences of a low-probability incident,
if it were to occur, could be catastrophic.”*! BOEM does not mention any planned analysis of
damages associated with CDEs.

BOEM should perform quantitative analysis of oil spills risk of all sizes. Omitting that analysis is
inconsistent with best practices for cost-benefit analysis*?> and BOEM’s prior practices.*® Circular
A-4, which provides well-accepted practices for “good regulatory analysis,”** does not instruct
regulators to disregard uncertain impacts, but rather explains that regulators should “combine
[estimated] probability distributions to provide estimated benefits and costs” of uncertain
impacts and should generally use “the average or the expected value of [those] benefits and
costs” in their central analysis, with sensitivity analysis around other possibilities.*> Further,

25 Elizabeth Lusweti et al., Effects of Oil Exploration on Surface Water Quality—A Review, 17 Water Prac. & Tech.,
2171, 2178 (2022); see also NOAA Damage Assessment, Remediation, and Restoration Program, Deepwater
Horizon (2010), https://darrp.noaa.gov/oil-spills/deepwater-horizon.

26 NOAA Fisheries, Guidelines for Oil Spill Response and Natural Resource Damage Assessment: Sea Turtles
(2019), https://www.fisheries.noaa.gov/resource/document/guidelines-oil-spill-response-and-natural-resource-
damage-assessment-sea-turtles.

27NOAA Office of Response and Restoration, How Oil Spills Affect Fish and Whales (2021),
https://response.restoration.noaa.gov/oil-and-chemical-spills/oil-spills/how-oil-spills-affect-fish-and-whales.html.
28 Eric English et al., Estimating the Value of Lost Recreation Days from the Deepwater Horizon Oil Spill, 91 J.
Env’t Econ. & Mgmt. 26 (2018); Woods Hole Oceanographic Institution, Oil Spills (2026),
https://www.whoi.edu/ocean-learning-hub/ocean-topics/ocean-human-lives/pollution/oil-spills/.

2 Draft Proposed Program, supra note 2, at 9-61.

0 1d.

S d.

32 See Howard et al, supra note 24, at 31-32.

33 BOEM provided quantitative analysis of some oil-spill risk in its most recent five-year program. See 20242029
Final Program, supra note 4, at 5-22.

34 Office of Mgmt. & Budget, Circular A-4 at 1 (2003). Although Circular A-4 does not technically apply here
because BOEM’s analysis is not conducted under Section 6(a)(3)(c) of Executive Order12866, see id., it is still
instructive as it provides best practices for regulatory analysis.

3 Id. at42.



BOEM already has the tools to conduct these risk analyses®® and has a longstanding publication
record measuring the risks of small, large, and catastrophic oil spills.’’

Given the economically and ecologically rich coastal settings in which BOEM proposes to
extend offshore leasing, such as California and the Eastern Gulf, expansion of oil and gas drilling
to these areas can lead to extensive costs in the event of oil spills. For example, recent small and
large oil spills in the Southern and Central California leasing areas led to millions of dollars in
penalties and settlements.*® The Refugio Beach oil spill, a large oil spill off the coast of Santa
Barbara, California, also led to the closure of fisheries and recreational sites, all of which led to
forgone revenue for local businesses.>

BOEM’s proposed analysis fails to account for the risks and costs of oil spills, despite the
availability of internal tools at its disposal. Failure to account for these risks puts the burden of
oil spill clean-up and restoration on local communities and other state and federal government
agencies.** BOEM should robustly analyze the risks and costs of oil spills of all sizes in a
reasoned, systematic way consistent with their own internal practices.

Sincerely,

Erica Chuang, Economic Fellow
Peter Howard, Economics Director
Max Sarinsky, Legal Director
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