
 
 

December 19, 2025 

 

To: Environmental Protection Agency 

 

Re: Perfluoroalkyl and Polyfluoroalkyl Substances (PFAS) Data Reporting and 

Recordkeeping Under the Toxic Substances Control Act (TSCA); Revision to Regulation, 90 

Fed. Reg. 50,923 (Nov. 13, 2025) (EPA–HQ–OPPT–2020–0549) 

 

The Institute for Policy Integrity at New York University School of Law (Policy Integrity)1 

respectfully submits the following comments to the Environmental Protection Agency (EPA) 

regarding its proposed revisions to the Perfluoroalkyl and Polyfluoroalkyl Substances (PFAS) 

Data Reporting and Recordkeeping Under the Toxic Substances Control Act (TSCA) rule 

(Proposed Rule).2 

Section 8(a)(7) of TSCA requires the EPA Administrator to “promulgate a rule . . . requiring 

each person who has manufactured a chemical substance that is a [PFAS] . . . to submit to the 

Administrator a report that includes, for each year since January 1, 2011,” information regarding 

the substances and quantities of PFAS manufactured.3 Consistent with this requirement, EPA 

finalized its reporting and recordkeeping rule for PFAS manufacturers in October 2023 (2023 

Rule).4 The 2023 Rule required such manufacturers, including article importers, to submit 

information to EPA regarding historical PFAS “uses, production volumes, byproducts, disposal, 

exposures, and existing information on environmental or health effects.”5 

 In November 2025, EPA proposed amending the 2023 Rule to, among other things, incorporate 

exemptions for reporting of imported articles as well as certain de minimis quantities of PFAS, 

byproducts, impurities, intermediates, and research and development chemicals.6 EPA suggests 

that these amendments properly balance “maintain[ing] meaningful reporting on PFAS” with the 

burden faced by regulated entities.7 

 
1 This document does not purport to present the views, if any, of New York University School of Law. 
2 Perfluoroalkyl and Polyfluoroalkyl Substances (PFAS) Data Reporting and Recordkeeping Under the Toxic 

Substances Control Act (TSCA); Revision to Regulation, 90 Fed. Reg. 50,923 (Nov. 13, 2025) [hereinafter Proposed 

Rule]. 
3 15 U.S.C. § 2607(a)(7). Section 8(a)(7) was added by the National Defense Authorization Act for Fiscal Year 

2020. Pub. L. 116-92 § 7351.  
4 Toxic Substances Control Act Reporting and Recordkeeping Requirements for Perfluoroalkyl and Polyfluoroalkyl 

Substances, 88 Fed. Reg. 70,516 (Oct. 11, 2023). 
5 Id. 
6 Proposed Rule, 90 Fed. Reg. at 50,924. 
7 Id. at 50,926. 
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This letter urges EPA to retain the scope of reportable manufacturing activities outlined in the 

2023 Rule and highlights costs of the Proposed Rule that EPA arbitrarily fails to assess.  

I. EPA Should Retain the Scope of Reportable Manufacturing Activities Required 

by the 2023 Rule. 

EPA should not limit certain PFAS manufacturers, including article importers, from submitting 

information on their historical PFAS use. Given that many PFAS are easily substitutable, 

information about which chemicals are being manufactured and for what purpose will be 

necessary to understand the effects of any future regulatory action. While EPA correctly rejected 

calls to limit the definition of PFAS subject to the rule, or to attach a production-volume 

threshold, its reasoning for declining such suggestions is inconsistent with the larger 

amendments suggested in the Proposed Rule.  

An accurate picture of PFAS utilization is necessary to develop effective PFAS regulation. 

Though PFAS as a whole differ widely, many classes of PFAS have similar chemical properties 

and predictable physical characteristics.8 These shared traits make it possible to substitute 

compounds of the same class in certain applications, as their shared resistance to factors like 

chemical or thermal degradation give them similar utility.9  

The substitutability of PFAS is an important consideration when developing regulations which 

restrict use of individual PFAS compounds. Evidence from past regulatory efforts indicates that 

if substitutes are available, firms may shift from one regulated substance to another with similar 

persistence and potential toxicity.10 This is precisely what occurred following restrictions on use 

of legacy longchain PFAS.   

Longchain PFAS were first commercialized in the 1950s and include two of the most studied 

compounds: perfluorooctanoic acid (PFOA) and perfluorooctanesulfonic acid (PFOS).11 

Findings of environmental persistence and significant potential health risks led the United States 

and the European Union to restrict releases of long-chain PFAS and their precursors.12 Overall, 

regulatory actions against long-chain PFAS led to a production shift towards short-chain 

 
8 Robert C. Buck et al., Perfluoroalkyl and Polyfluoroalkyl Substances in the Environment: Terminology, 

Classification, and Origins, 7 INTEGRATED ENV’T ASSESSMENT & MGMT. 513, 515, 519 (2011). See also LEILA 

SAFAVI & PETER HOWARD, INST. FOR POL’Y INTEGRITY, EVALUATING THE FULL COST OF PFAS: CONSIDERATIONS 

FOR COST-BENEFIT ANALYSIS AND REGULATORY DESIGN 2 (2025) [hereinafter PFAS Damages Report], 

https://policyintegrity.org/files/publications/Evaluating_the_Full_Cost_of_PFAS_-_Considerations_for_Cost-

Benefit_Analysis_and_Regulatory_Design.pdf. 
9 See MD. DEP’T OF THE ENV’T, WATER SUPPLY PROGRAM, BASIC INFORMATION ON PFAS 4 (2019), 

https://perma.cc/BG4R-NRQT.  
10 PFAS Damages Report, supra note 8, at 2. 
11 OECD, TOWARD A NEW COMPREHENSIVE GLOBAL DATABASE OF PER- AND POLYFLUOROALKYL SUBSTANCES 

(PFASS): SUMMARY REPORT ON UPDATING THE OECD 2007 LIST OF PER- AND POLYFLUOROALKYL SUBSTANCES 

(PFASs) (2019); Carol F. Kwiatkowski et al., Scientific Basis for Managing PFAS as a Chemical Class, 7 ENV’T 

SCI. & TECH. LETTERS 532, 534 (2020). 
12 GRETTA GOLDENMAN ET AL., THE COST OF INACTION: A SOCIOECONOMIC ANALYSIS OF ENVIRONMENTAL AND 

HEALTH IMPACTS LINKED TO EXPOSURE TO PFAS 23 (2019). 

https://policyintegrity.org/files/publications/Evaluating_the_Full_Cost_of_PFAS_-_Considerations_for_Cost-Benefit_Analysis_and_Regulatory_Design.pdf
https://policyintegrity.org/files/publications/Evaluating_the_Full_Cost_of_PFAS_-_Considerations_for_Cost-Benefit_Analysis_and_Regulatory_Design.pdf
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homologues.13 While manufacturers claim that the short-chain PFAS bioaccumulate less, they 

are still environmentally persistent, and their long-term health effects are not yet fully 

understood.14 

By limiting the scope of information to be collected under the Proposed Rule, EPA risks missing 

critical information about compounds which may be substitutes for one another. For example, 

under the Proposed Rule, EPA would exempt reporting of PFAS manufactured solely for 

research and development purposes because this information would provide “minimal 

information regarding PFAS exposures and quantities in commerce.”15 But while a list of 

substances historically used for research and development may not demonstrate what was then 

commercially relevant, it may provide important information about substances which in the 

future could be used as substitutes for more widely used PFAS. If EPA regulates in the absence 

of such information, it may incentivize substitution with closely related compounds that are 

similarly hazardous but less well studied, thereby undermining the intended protective effects of 

regulation. 

The consequences of getting regulation wrong are significant. As Policy Integrity explains in its 

report Evaluating the Full Cost of PFAS (attached to this letter as Exhibit A), existing economic 

literature suggests that mitigating PFAS exposure through treatment alone—meaning after PFAS 

are released into the environment—is likely economically infeasible.16 Accordingly, EPA will 

need to develop broad, class-based regulations with exemptions only for essential goods with no 

non-PFAS substitutes.17 Such regulation cannot be effectively developed without detailed 

information regarding PFAS use and available substitutes.  

Elsewhere in the Proposed Rule, EPA acknowledges the importance of broad information 

collection. Specifically, the agency declines to adopt a production-volume threshold, below 

which reporting on PFAS manufacturing would not be required. EPA explains that adopting such 

a threshold would not “enable the Agency to meet its informational needs,” because “some 

 
13 Id. at 23–24. Homologues are chemical compounds that differ by a simple structural unit and therefore have 

similar chemical properties and predictable physical characteristics. Homologous Series, BRITANNICA ACADEMIC 

(1998), https:// academic.eb.com/levels/collegiate/article/homologous-series/40906. See also EPA, Fact Sheet: 

Human Health Toxicity Assessment for GenX Chemicals 2 (2023), https://perma.cc/L6XF-NT46 (“[PFOA and 

PFAS] have been replaced in the United States with other PFAS, such as GenX chemicals, in recent years.”). To 

illustrate, an industry association reported that the semiconductor industry had successfully phased out 

PFOS globally, but firms have often replaced PFOS with other PFAS. See Juliane Glüge et al., Information 

requirements under the essential-use concept: PFAS case studies, 56 ENV'T SCI. & TECH. 6232, 6238 (2022). 
14 GOLDENMAN ET AL., supra note 12, at 23–24. 
15 Proposed Rule, 90 Fed. Reg. at 50,930. 
16 One global study estimates that remediating annual PFAS emissions using current, large-scale treatment 

technologies could cost as much as the entire global GDP, approximately $106 trillion. The magnitude of this cost 

suggests that relying solely on increased remediation, without efforts to reduce ongoing use, is potentially 

economically infeasible. Alison L. Ling, Estimated Scale of Costs to Remove PFAS from the Environment at 

Current Emission Rates, 918 SCI. TOTAL ENV’T 1, 6 (2024). For further discussion of the costs of PFAS, including 

the overall health and economic harms of exposure, see generally PFAS Damages Report, supra note 8. 
17 PFAS Damages Report, supra note 8, at 26–27. See also MATT FLECK, PETER HOWARD & ERIN SHORTELL, INST. 

FOR POL’Y INTEGRITY, REGULATING PFAS: INSIGHTS FOR POLICYMAKERS 2 & tbl. 1 (2025), 

https://policyintegrity.org/publications/detail/regulating-pfas (attached to this letter as Exhibit B).  
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PFAS that were manufactured in lower quantities may still persist in the environment, and the 

Agency is interested in understanding the extent of environmental exposure.”18 EPA similarly 

declines to limit the types of PFAS that must be reported, noting that “limiting the scope of the 

regulation” would “create a[] gap” in information.19 This reasoning is plainly inconsistent with 

EPA’s proposal to limit the scope of reportable activities under the rule.  

II. EPA Must Consider the Lost Value of Information as a Potential Cost of the 

Proposed Rule. 

When revising or rescinding an existing rule, an agency must explain what the costs and benefits 

of loosening its restrictions will be.20 While EPA acknowledges that “more data might be 

collected in the absence of [its] deregulatory effort,”21 it fails to grapple with the lost value of 

that information, and the opportunity cost of not collecting such information now. 

In its Economic Analysis for the Proposed Rule, EPA estimates a 26% decrease in manufacturer 

reporting between the 2023 Rule and the Proposed Rule (from 1,970 to 1,461 reports).22 This 

does not account for the decrease in information reporting due to the exemption for reporting 

imported articles—in the 2023 Rule, EPA determined that approximately 13,000 article 

importers have both imported PFAS and would report such import to EPA.23 Under the Proposed 

Rule, these entities would be exempt from reporting requirements. 

EPA concludes that this reduction in reporting “would not result in a large reduction in 

benefits.”24 But EPA does not account for the value of the information it will no longer receive. 

This forgone benefit can be characterized as the “option value” of this information. The option 

value reflects the willingness to preserve as an option the ability to use information in the 

future,25 whether to guide regulatory action or direct future information collection efforts. As 

discussed further above, information about past PFAS usage has value when designing future 

regulation. EPA previously acknowledged this benefit, noting that the collected information may 

 
18 Proposed Rule, 90 Fed. Reg. at 50,933. 
19 Id. at 50,932. 
20 FCC v. Fox Television Stations, Inc., 556 U.S. 502, 515–16 (2009). 
21 EPA, ECONOMIC ANALYSIS FOR THE PROPOSED RULE ENTITLED: “PERFLUOROALKYL AND POLYFLUOROALKYL 

SUBSTANCES (PFAS) DATA REPORTING AND RECORDKEEPING UNDER THE TOXIC SUBSTANCES CONTROL ACT 

(TSCA); REVISION TO REGULATION” 6-1 (Oct. 2025).   
22 Id. at 6-3. 
23 EPA, ECONOMIC ANALYSIS FOR THE FINAL RULE ENTITLED: “TSCA SECTION 8(A)(7) REPORTING AND 

RECORDKEEPING REQUIREMENTS FOR PERFLUOROALKYL AND POLYFLUOROALKYL SUBSTANCES” 2-6 to -7 (Sep. 

2023) [hereinafter 2023 RIA]. 
24 Proposed Rule, 90 Fed. Reg. at 50,933. 
25 TOM TIETENBERG & LYNNE LEWIS, ENVIRONMENTAL & NAT. RES. ECON. 37 (8th ed. 2009) (“[O]ption value 

reflects the desire to preserve a potential for possible future use.”). The option value can also be characterized as the 

expected value of information conditional on not adopting the Proposed Rule, or as the value of retaining future 

flexibility to use information collected under the 2023 Rule. See Howard et al., Option Value and the Social Cost of 

Carbon: What Are We Waiting For? 3 (Inst. for Pol’y Integrity, Working Paper No. 2020/1). For further discussion 

of the consideration of option value in environmental decisionmaking, see generally Michael A. Livermore, 

Patience Is an Economic Virtue: Real Options, Natural Resources, and Offshore Oil, 84 U. COLO. L. REV. 581 

(2013). 
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identify “negative externalities or data gaps,” which could “inform future agency actions and/or 

legislation governing the manufacture, processing, use, and disposal of PFAS.”26 

Further, while EPA suggests it may instead collect additional data in the future,27 the agency 

does not account for the potential future costs of repeating the information collection process. If 

EPA determines more information is necessary in the future, firms will incur additional costs 

associated with information collection and reporting. For those firms subject to both the 

Proposed Rule and any future information collection requirements, repeatedly searching for and 

compiling information on historical manufacturing is likely to cost more than complying with a 

single, broad information request. Similarly, costs borne by EPA are likely to be higher across 

multiple, smaller data collection requests than in a one-time process. If EPA believes it will need 

further data to inform future rulemakings, it should require that reporting now.      

Sincerely, 

Peter Howard, Economics Director 

Kate Welty, Legal Fellow 

katherine.m.welty@nyu.edu 

 

Attachments: 

 

A. LEILA SAFAVI & PETER HOWARD, INST. FOR POL’Y INTEGRITY, EVALUATING THE FULL 

COST OF PFAS: CONSIDERATIONS FOR COST-BENEFIT ANALYSIS AND REGULATORY 

DESIGN (2025).  

B. MATT FLECK, PETER HOWARD & ERIN SHORTELL, INST. FOR POL’Y INTEGRITY, 

REGULATING PFAS: INSIGHTS FOR POLICYMAKERS (2025). 

 
26 2023 RIA, supra note 23, at vii. 
27 See Proposed Rule, 90 Fed. Reg. at 50,924 (“Although EPA now believes information on certain reportable 

activities is not necessary at this time, the Agency may in the future determine that such information is necessary to 

support particular regulatory actions.”). 
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