October 8, 2020
To:

Office of Energy Projects, Federal Energy Regulatory Commission, Department
of Energy

Subject:

Failure to Project Indirect Greenhouse Gas Emissions or Monetize Emissions in
Draft Environmental Assessment for the North Baja XPress Project (Docket No.
CP20-27-000)

The Institute for Policy Integrity at New York University School of Law (“Policy
Integrity”)1 respectfully submits comments on the Federal Energy Regulatory Commission’s
(“FERC” or “the Commission”) Draft Environmental Assessment for the North Baja XPress
Project (“Environmental Assessment”). 2 Policy Integrity is a non-partisan think tank dedicated to
improving the quality of government decisionmaking through advocacy and scholarship in the
fields of administrative law, economics, and public policy. Policy Integrity regularly submits
comments to federal agencies on the social cost of greenhouse gases and assessments under the
National Environmental Policy Act (“NEPA”) and the Natural Gas Act (“NGA”).
In the Environmental Assessment, FERC projects that the North Baja XPress Project (the
“Project”) will “provid[e] an incremental increase of 495,000 dekatherms per day of natural gas
to the U.S./Mexico border.”3 Although FERC does not acknowledge this, basic calculations
demonstrate that the combustion of this volume of natural gas could result in the emission of 9.5
million metric tons or more of downstream emissions in carbon-dioxide equivalence per year,
which FERC fails to disclose.4 This is a massive amount of emissions that vastly exceeds the
annual operational emissions from the Project that FERC does disclose, which totals
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The 495,000 dekatherms per day that the Project would transport is equivalent to 26,190 metric tons of carbon
dioxide equivalent per day. See EPA Greenhouse Gases Equivalencies Calculator, available at:
https://www.epa.gov/energy/greenhouse-gas-equivalencies-calculator. Multiplying that total by 365 equals 9.55
million metric tons per year. Note that these calculations do not endorse FERC’s estimates of natural gas
transportation.

approximately 142,000 metric tons.5 FERC’s failure to estimate and disclose the Project’s
downstream and other indirect emissions violates NEPA and the NGA.
Moreover, both the quantified and unquantified emissions from the Project will produce
substantial climate-related damages such as sea-level rise, greater incidence of coastal storms
and extreme weather events, and human health impacts and mortality from heat-related illnesses.
While NEPA and the NGA require FERC to disclose and assess the significance of the
contributions of its actions to such environmental impacts—and an available metric, the social
cost of greenhouse gases, allows the agency to do just that—FERC fails to estimate such actual,
real-world climate impacts. Yet, as the social cost metrics reveal, approval of the proposed action
would likely result in well over $500 million in annual climate costs from downstream
emissions.6 This substantial cost bears heavily on assessing whether the Project is in fact in the
public interest, and FERC’s failure to consider the severity and magnitude of the Project’s
climate impacts is insufficient under NEPA and the NGA.
By measuring only a small fraction of the Project’s greenhouse gas emissions and failing
to assess the significance of the emissions it does quantify, the Commission lacks a reasonable
basis to conclude that the Project will have “no significant impact” on the environment. 7 Should
the Commission approve the Project based on such a cursory review, its determination that the
Project is in the public interest would therefore be arbitrary and capricious.
Upstream and Downstream Emissions
Natural-gas transport projects regularly and foreseeably produce emissions beyond socalled “direct emissions”—i.e., those directly emitted from the construction and operation of
transport infrastructure. Pipelines also produce two types of indirect emissions, widely referred
to as “upstream” and “downstream” emissions.
“Upstream” emissions are greenhouse gases that result from the production of natural
gas, including emissions spewed by production equipment and fugitive methane that escapes into
the atmosphere through leaks or intentional release. 8 Because transport projects make it cheaper
to supply natural gas, they make natural gas more competitive in the market and therefore drive
an increase in natural-gas production and associated emissions. A natural-gas pipeline thus
predictably causes upstream emissions, and numerous tools are available to calculate these
emissions.
“Downstream” emissions are those unleashed by the combustion of natural gas when
converted into energy. Such combustion is a natural-gas transport project’s “entire purpose,” 9 as
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the “vast majority, 97 percent, of all natural gas consumed [domestically] is combusted.” 10 Total
combustion-related emissions can be calculated from a pipeline’s transport, 11 and typically far
surpass the transport project’s direct emissions.12
The NGA and NEPA require FERC to consider a pipeline’s total emissions—not just
direct emissions—before approving a project. The NGA requires FERC to consider such
emissions because FERC must ensure a project is “required by the present or future public
convenience and necessity.”13 This determination requires FERC to “balance the public benefits
against the adverse effects of the project … including adverse environmental effects”—requiring
it to fully assess the “environmental effects of pipelines it approves,” including indirect effects
like downstream emissions.14 NEPA also requires FERC to meaningfully consider total
emissions, as part of the hard look agencies must take at environmental consequences when
considering major projects.15
Yet confronted with its statutory obligations to consider both upstream and downstream
greenhouse gas emissions, the Commission quantifies only the Project’s direct emissions from
construction and operation, and hardly even mentions the possibility of upstream or downstream
emissions. Such bare-bones consideration is clearly insufficient. And insofar as the Commissions
believes that it cannot quantify the upstream and downstream emissions for the Project—as it has
alleged for previous natural-gas transportation projects—it is mistaken.
With regard to upstream emissions, other agencies use models to predict how a project
will affect the national energy mix and associated emissions. For instance, the Bureau of Ocean
Energy Management uses MarketSim, “a relatively simple partial-equilibrium model of U.S.
energy markets” that “models the supply and demand of multiple energy resources (coal, natural
gas, oil) and energy use by four domestic sectors (residential, commercial, industrial, and
transportation) at the national scale” to assess the impacts of proposed changes to the energy
mix.16 The Energy Information Administration, Surface Transportation Board, and other
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government offices have all used NEMS, “a general equilibrium electricity model” to capture
effects on the global electricity market. 17 And the Environmental Protection Agency makes use
of a similar model known as the Integrated Planning Model. 18
With regard to downstream emissions, the D.C. Circuit has explained that FERC must “at
least attempt to obtain the information necessary” to enable “reasonable forecasting” of
emissions.19 While information about the end use of the transported gas would enable such
forecasting, numerous agencies simply apply the “full burn” assumption—i.e., that a project’s
full capacity will be used, with all fossil fuel combusted. 20 And the D.C. Circuit has required
FERC to apply this approach unless more specific information is available. 21 Here, as noted
above, that approach (which was performed by the undersigned, not the Commission) finds that
the Project will emit over 9.5 million metric tons of carbon dioxide annually in downstream
emissions.22 Thus, the Project’s downstream emissions eclipse its direct emissions, and
demonstrate the inadequacy of FERC’s decision to consider only direct emissions.
In disregarding the Project’s upstream and downstream emissions, FERC fails to capture
the Project’s full environmental effects. As a result, the Commission cannot reasonably
determine that the Project is “required by the present or future public convenience and
necessity,”23 nor can it fulfill NEPA’s twin aims to consider and disclose all significant
environmental impacts.24 Should it continue to disregard these effects, rather than using available
tools to evaluate them, FERC’s approval of the Project would be arbitrary and capricious.
Environmental Impacts from Greenhouse Gas Emissions
While FERC’s failure to evaluate the vast majority of the Project’s emissions is unlawful
by itself, the Commission compounds its error by failing to meaningfully evaluate the climaterelated harms from the emissions it does consider.
Without assessing the impact of the Project’s emissions on climate changes and resulting
health and welfare harms such as mortality or property damages—indeed, the Commission
explicitly states that it cannot do so25—the Environmental Assessment nonetheless concludes
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that such emissions would have “no significant impact” on the environment. 26 This cursory and
conclusory assessment does not satisfy the Commission’s obligations under the NGA and NEPA
to meaningfully assess the significance of environmental harms including effects on climate
change. And it disregards an available tool—the social cost of greenhouse gases—that allows for
such an assessment.
Beginning with NEPA, mere quantification of greenhouse gas emissions is insufficient
without an assessment of the harm that those emissions will cause. NEPA requires “hard look”
consideration of beneficial and adverse effects of each alternative option for major federal
government actions. The U.S. Supreme Court has called the disclosure of impacts the “key
requirement of NEPA,” and held that agencies must “consider and disclose the actual
environmental effects” of a proposed project in a way that “brings those effects to bear on [the
agency’s] decisions.”27 The “impact of greenhouse gas emissions on climate change is precisely
the kind of cumulative impacts analysis that NEPA requires,” and it is arbitrary and capricious
not to “provide the necessary contextual information about the[se] cumulative and incremental
environmental impacts.”28
The tons of greenhouse gases emitted by the Project (both directly and indirectly through
upstream and downstream emissions) are not the “actual environmental effects” that must be
assessed under NEPA. Rather, the actual effects are the incremental climate impacts caused by
those emissions, including property lost or damaged by sea-level rise, coastal storms, flooding,
and other extreme weather events, and human health impacts including mortality from heatrelated illnesses and changing disease vectors like malaria and dengue fever. 29 Simply
quantifying emissions is not enough: By calculating only the tons of greenhouse gases emitted,
an agency fails to meaningfully assess the actual incremental impacts to property, human health,
productivity, and so forth.30 To provide an analogous example, just quantifying the acres of
26
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timber to be harvested or the miles of road to be constructed does not constitute a “description of
actual environmental effects,” even when paired with a qualitative “list of environmental
concerns such as air quality, water quality, and endangered species,” when the agency fails to
assess “the degree that each factor will be impacted.”31
Turning to the NGA, likewise, Section 7 of that Act permits FERC to approve the
construction of natural gas facilities only if the project is “required by the present or future public
convenience and necessity.”32 Such a determination requires FERC to adequately consider a
project’s environmental impacts, including climate consequences. 33 And such an assessment
requires more than a “passing reference to relevant factors,” 34 but rather requires FERC to
meaningfully and rationally consider all “relevant factors … within the scope of the authority
delegated to the agency by the statute.”35 FERC cannot reasonably make this determination if it
simply lists the volume of emissions without any meaningful consideration of the impacts that
those emissions will have on the climate. Indeed, it would be the hallmark of arbitrary-andcapricious decisionmaking for FERC to declare the Project to be in the public interest without
carefully assessing its impacts on human health, extreme weather events, property damage, and
other devastating impacts posed by climate change. 36
The Commission’s failure to meaningfully consider the impact of the Project’s
greenhouse gas emissions on climate damages is particularly arbitrary and irrational because an
available and widely-used tool—the social cost of greenhouse gases—allows for precisely such
an assessment. The social cost of greenhouse gases methodology calculates how the emission of
an additional unit of greenhouse gases affects atmospheric greenhouse concentrations, how that
change in atmospheric concentrations changes temperature, and how that change in temperature
incrementally contributes to the above list of economic damages. 37 The social cost of greenhouse
gases tool therefore captures the factors that actually affect public welfare and assesses the
(“Beyond quantifying the amount of emissions relative to state and national emissions and giving general discussion
to the impacts of global climate change, [the agencies] did not discuss the impacts caused by these emissions.”);
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emissions which would be released if the [coal] mine expansion is approved, and comparing that amount to the net
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degree of impact to each factor, in ways that just estimating the volume of emissions cannot. In
fact, various agencies have used the social cost of greenhouse gases to assess a project’s climate
impacts under NEPA.38
Indeed, applying the social cost of greenhouse gases is straightforward and provides
information that would be very useful to the Commission’s assessment here. The most widely
used estimate of the Social Cost of Carbon was developed by the federal Interagency Working
Group on the Social Cost of Carbon (“Working Group”), a coordinated effort among twelve
federal agencies and White House offices. The Working Group released estimates in 2010 and
updated them in 2016 to “provide a consistent approach for agencies to quantify [climate change]
damage in dollars.”39 Many authorities endorse the Working Group’s estimate of the social cost
of greenhouse gases. In 2016 and 2017, the National Academies of Sciences issued two reports
that, while recommending future methodological improvements, supported the continued use of
the Working Group estimates.40 Distinguished economists have explained that the Working
Group’s estimates remain the best numbers available to federal agencies. 41 And the U.S. Court of
Appeals for the Seventh Circuit upheld agency reliance on these estimates. 42
Using the central value identified by the Working Group, the methodology reveals that
the Project’s downstream emissions—assuming full burn—would cause over $500 million in
annual climate harms.43 Even the Project’s direct operational emissions alone (not even including
direct construction emissions) would cause over $8 million in annual climate harms. 44 These
substantial costs help disclose the intensity and significance of the Project’s climate harms
pursuant to NEPA and would bear heavily on assessing whether the Project is in fact in the
public interest under the NGA. Should this Commission approve the Project without using this
methodology or offering any other rational assessment of the severity of resulting climate harms,
its determination would be arbitrary and capricious.
Indeed, FERC’s brief rationale for failing to apply the social cost of greenhouse gases is
misguided. Specifically, while the Commission does not mention this methodology by name, it
38
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claims that “there is no universally accepted methodology to attribute discrete, quantifiable,
physical effects on the environment to the Project’s incremental contribution to [greenhouse
gases].”45 But as detailed above, this is exactly what the social cost of greenhouse gases does.
The protocol was specifically developed to assess the “incremental impact” of specific levels of
emissions, as it uses models to assess the physical impacts of emissions and then converts those
impacts into a dollar-figure estimate. Indeed, FERC has previously conceded that the social cost
of greenhouse gases “can be used to estimate incremental physical climate change impacts,” 46
and that the tool “estimate[s] the monetized climate change damage associated with an
incremental increase in [carbon dioxide] emissions,”47 so its contrary claim here rings hollow.
Nor is there is any requirement that a methodology be “universally accepted” for the
Commission to use it, and such a burden would complicate FERC’s analysis of many impacts.
Indeed, the Commission frequently “develop[s] … analytical frameworks” and “exercise[s]
judgment, based on its expertise, precedent, and the record before it,” despite the lack of a
universal methodology.48 In any event, the Commission overlooks the fact that the social cost of
greenhouse gases has gained widespread acceptance in the scientific and regulatory
communities. The tool was developed by experts at twelve federal agencies and White House
offices, has been endorsed by prominent scientists and economists, and has been used by many
federal agencies in both rulemakings and project-level reviews. As one federal court recently
recognized, there is broad “consensus that [the Working Group’s] estimates constitute the best
available science about monetizing the impacts of greenhouse gas emissions.” 49
Policy Integrity hereby attaches its October 2019 comments on FERC’s Draft
Environmental Impact Statement for the Alaska LNG Project, submitted jointly with six other
groups, which provides further detail on the social cost of greenhouse gases and rebuts specific
arguments that the Commission has offered against the methodology in prior determinations.
Policy Integrity also attaches its 2019 report titled “Pipeline Approvals and Greenhouse Gas
Emissions,” which further explains FERC’s legal obligations to assess climate-related impacts in
pipeline approvals. Additionally, Policy Integrity attaches several other documents referenced in
these comments. FERC should consider all relevant arguments expressed in the attached
documents to be comments made on the Environmental Assessment as well. As these documents
further explain, and as detailed above, it would be arbitrary and capricious for FERC to approve
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the Project without further analysis of its climate impacts, which the social cost of greenhouse
gases would facilitate.
Sincerely,
Iliana Paul, Senior Policy Analyst
Max Sarinsky, Attorney
Jason A. Schwartz, Legal Director

Attached:
1) Joint Comments on the Failure to Use the Social Cost of Greenhouse Gases in the Alaska
LNG Project Draft Environmental Impact Statement (Docket No. CP17-178-000)
2) Jayni Hein et al., Inst. for Pol’y Integrity, Pipeline Approvals and Greenhouse Gas Emissions
(2019)
3) Interagency Working Group on the Social Cost of Carbon, Technical Support Document:
Technical Update of the Social Cost of Carbon for Regulatory Impact Analysis (2016)
4) Richard L. Revesz et al., Best Cost Estimate of Greenhouse Gases, 357 Science 655 (2017)
5) Peter Howard, Inst. for Pol’y Integrity, The Bureau of Land Management’s Modeling Choice
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