July 15, 2021
To:

Tennessee Valley Authority

Subject:

Consideration of Greenhouse Gas Emissions in Upcoming Environmental Impact
Statement for the Kingston Fossil Plant

The Institute for Policy Integrity at New York University School of Law (“Policy Integrity”)1
respectfully submits the following comments on the Tennessee Valley Authority’s (“TVA” or
the “Authority”) Notice of Intent regarding the Kingston Fossil Plant.2 Policy Integrity is a nonpartisan think tank dedicated to improving the quality of government decisionmaking through
advocacy and scholarship in the fields of administrative law, economics, and public policy.
Policy Integrity regularly submits comments to federal agencies on the consideration of climate
change impacts under the National Environmental Policy Act (“NEPA”).
In the Notice of Intent, the Authority announces that it will prepare an environmental impact
statement “to assess the impacts associated with the proposed retirement of nine units at the
Kingston Fossil Plant … and the construction and operation of facilities to replace the retired
generation.”3 As part of the environmental review process, the TVA will “formulate, evaluate,
and compare alternatives” for these replacement facilities. 4 Alternatives currently being
considered include “construction and operation of a Combined Cycle Combustion Turbine Gas
Plant,” “investment in local and regional transmissions, and construction and operation of Simple
Cycle Combustion Turbine Gas plant,” and “construction and operation of Solar and Storage
Facilities.”5 These different alternatives will each different climate impacts, including the
potential to reduce emissions on net by replacing more polluting generation, 6 which the TVA
should assess in the environmental impact statement.
The Authority Should Contextualize the Climate Impacts of Each Alternative Using the
Social Cost of Greenhouse Gases
The Authority will use the environmental impact statement to “address the effects of each
alternative on the environment, including … [e]mission of greenhouse gases.”7 As it undergoes
the NEPA review process, the TVA should consider providing context to the potential
greenhouse gas implications of these alternatives using the social cost of greenhouse gases—a
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tool developed by a federal Interagency Working Group that assesses the economic and humanhealth impacts from an incremental increase or decrease in emission of greenhouse gases. The
social cost of greenhouse gases helps fulfill an agency’s obligation to assess climate impacts
under NEPA and offers the best method for agencies to consider and weigh those impacts in
permitting decisions.
As a federal appeals court has explained, the “impact of greenhouse gas emissions on climate
change is precisely the kind of cumulative impacts analysis that NEPA requires,” and thus
agencies must “provide the necessary contextual information about the[se] cumulative and
incremental environmental impacts.”8 To fulfill their obligation to take a “hard look” under
NEPA, agencies should assess the impact of a project on climate change and resulting health and
welfare impacts such as mortality or property damage. The U.S. Supreme Court has called
impact disclosure the “key requirement of NEPA,” and held that agencies must “consider and
disclose the actual environmental effects” of a proposed project in a way that “brings those
effects to bear on [the agency’s] decisions.” 9 The actual effects of greenhouse gas emissions (or
emission reductions) are not those emissions themselves, but rather the incremental climate
impacts caused by those emissions. 10 For this reason, numerous federal courts have held that
mere quantification of greenhouse gas emissions and comparisons to geographic inventories is
insufficient because this fails to capture the project’s incremental climate effects.11
An available and widely-used tool—the social cost of greenhouse gases—allows for the
assessment of incremental climate benefit or cost. The social cost of greenhouse gases calculates
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how the emission or offset of an additional unit of greenhouse gases affects atmospheric
greenhouse concentrations, how that change in atmospheric concentrations affects temperature,
and how that change in temperature incrementally contributes to the various impacts resulting
from climate change.12 The social cost of greenhouse gases tool therefore captures the factors
that actually affect public welfare and assesses the degree of impact to each factor, in ways that
merely estimating the volume of emissions cannot. In fact, various agencies have used the social
cost of greenhouse gases to assess a project’s climate impacts.13 Moreover, federal agencies have
recognized that the social cost of greenhouse gases is “essential ... to quantify the costs and
benefits associated with a proposed action’s [greenhouse gas] emissions and relevant to the
choice among different alternatives being considered.”14
Applying the social cost of greenhouse gases is straightforward and provides information that
would be very useful to the TVA’s assessment. The most widely used social cost estimates were
developed by the federal Interagency Working Group on the Social Cost of Greenhouse Gases
(“Working Group”), a coordinated effort among twelve federal agencies and White House
offices. The National Academies of Sciences has issued two reports that broadly supported the
use of the Working Group’s estimates by federal agencies.15 Distinguished economists have
explained that the Working Group’s estimates are the best numbers available. 16 And the U.S.
Court of Appeals for the Seventh Circuit has upheld agency reliance on these estimates. 17
The Working Group released estimates in 2010 and updated them in 2016 to “provide a
consistent approach for agencies to quantify [climate change] damage in dollars.” 18 This past
February, the Working Group once again reaffirmed its previous numbers as reflecting “the best
available science,” though the Working Group acknowledged that these valuations “likely
underestimate societal damages from [greenhouse gas] emissions” and began a process to update
these valuations by January 2022. 19 And as the Working Group explained, agencies should apply
the social cost metrics to any “relevant agency actions”—not just regulations.20 This advice
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echoed similar language in Executive Order 13,990, in which President Biden recognized that
the social cost of greenhouse gases could be useful for a wide range of agency processes
including “decision-making, budgeting, and procurement.”21 In that Executive Order, President
Biden called on the Working Group to provide additional guidance by September 2021 on the
decisions for which the executive branch should apply the social cost of greenhouse gases.22
Accordingly, the Authority should consider applying the Working Group’s social cost of
greenhouse gases valuations to assess the incremental climate benefits of this project.

Sincerely,

Iliana Paul, Senior Policy Analyst
Max Sarinsky, Senior Attorney
Jason A. Schwartz, Legal Director
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