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H
Commonwealth Court of Pennsylvania.
WESTINGHOUSE ELECTRIC CORPORATION,
Petitioner,
V.
PENNSYLVANIA PUBLIC UTILITY COMMIS-
SION, Respondent,
The Bell Telephone Company of Pennsylvania et al.,
Intervenors.
Sept. 19, 1979.

Order of Public Utility Commission approving plan
for allocating increases in telephone utility revenues
was vacated, 404 A.2d 712, and utility filed petition
for reargument. The Commonwealth Court, Nos. 1346
and 1364 C.D. 1978, held that action taken by Com-
mission on utility's application respecting alleged
oversight in allowance of additional revenues operated
to render utility's appeal from original order inopera-
tive since, whether application was a request for re-
consideration or a request for modification, order was
actually reconsidered by Commission in that it allo-
cated burden of additional revenues among customers
differently from manner in which it had allocated
original allowance and thereby produced a different
overall allocation of total of additional allowed reve-
nues.

Petition for reargument denied.
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operative where, regardless of whether utility's ap-
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plication was considered a request for reconsideration
or request for modification, original order was actually
reconsidered by Commission in that it allocated bur-
den of additional revenues among customers differ-
ently from manner in which it had allocated original
allowance and thereby produced a different overall
allocation of total of additional allowed revenues.
Pa.R.A.P. No. 1701(b)(3)(ii), 42 Pa.C.S.A.
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MEMORANDUM OPINION AND ORDER
PER CURIAM.

The Bell Telephone Company of Pennsylvania has
filed a petition for reargument of the above captioned
matter in which we filed our opinion and order on July
24, 1979. Bell principally seeks reargument relative to
our holding that PUC's action on Bell's application
concerning a.$9.4 million alleged oversight in al-
lowance of additional revenues rendered Bell's appeal
from the order inoperative pursuant to Pa. R.A.P.
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1701(b)(3)(ii). Bell contends that we should have
considered Bell's application to have been, not a re-
quest for reconsideration, but *66 a request for modi-
fication. It seems to us that whatever form Bell's ap-
plication took, the PUC actually reconsidered its order
because it allocated the burden of the additional rev-
enues of.$9.4 million among customers differently
from the manner in which it had allocated the original
allowance and thereby produced a different overall
allocation of the total of additional allowed revenues.

In any case, we do not construe Pa. R.A.P. 1701(b)(3)
as rendering inoperative issues on appeal which were
not the subject of an application for reconsideration.
Indeed, we understand that Bell's claim for the.$9.4
million in revenues not allowed in PUC's original
order was not raised in Bell's appeal. Surely, Rule
R.A.P. 1701(b)(3)(ii) was not intended to render in-
operative an appeal of issues which were not the
subject of a request for reconsideration; and we cer-
tainly did not intend to so hold.

AND NOW, this 19th day of September, 1979 Bell's
application for reargument is denied.

Pa.Cmwlth., 1979.

Westinghouse Elec. Corp. v. Pennsylvania Public
Utility Commission
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